From: McCormack, Karen

To: Grable. Melissa; Han, Kaythi; Panger, Melissa; Mastrota, Nicholas; Riley, Elizabeth; Shelby, Andrew;
Odenkirchen. Edward; Miller. Robert; Spurling. Norman

Cc: Anderson, Brian; Pease, Anita; Brady, Donald; McBride, Sharon Y; Dyner, Mark; Berol, David; Wasem, Russell

Subject: FOIA requests for rodenticides

Date: Thursday, February 06, 2014 5:11:53 PM

Attachments: EOIA Request 14-1995.pdf

EOIA Request #14-1994.pdf

All, Attached are two FOIA requests that we recently received from Arnold & Porter. If you have
any documents related to these FOIA requests, please let me know and also let me know how long
it will take you to find and transmit these documents. The FOIA office would like to hear from us by
February 22, 2013. If you are not able to meet this deadline, please let me know. Most of our
documents will be related to the 2011 SAP meeting on rodenticides, litigation of rozol, registration
of kaput, and the San Francisco Bay and Red-legged frog lawsuits. Documents related to the SAP
(#1) should be in the SAP docket, which we can cite. Below is a table that describes the dates,
documents that are requested, and responsible divisions for these FOIAs:

FOIA request 14-1995

Records Requested Dates of Request Responsible Division/Docket

la. Studies, data, presentations | 2011 SAP docket contains

by non-EPA personnel related presentations and studies

to 2011 SAP meeting

1b. Pending rodenticide Not specified PRD/RD

registrations/amendments

1c. 6(a)(2) data January 1998 — December ITRMD - Norm Spurling
17,2013

2. DERs for efficacy studies and 1989-2003 BEAD and HED

dog study

3. Analysis, data, DERs for Not specified BEAD

efficacy studies

4. Incident documents 1971 — Dec 17, 2013 EFED

Many of the documents for this FOIA request can be found in the SAP docket so we can cite this
docket. If there are relevant documents post-SAP, including incident reports, we will need to
provide them.

FOIA request 14-1994 requests documents for a one-year period: January 4 — December 17, 2013.
This FOIA request is a follow-up to FOIA requests 13-2647 dated January 4, 2013 and 547-09 dated
January 16, 2009.

FOIA request 14-1994

Records Requested Dates of Request Responsible Division
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Deécember 17, 2013

VIA E-MAIL (HQ.FOIA@EPA.GOV)

National Freedom of Information Officer

FOIA and Privacy Branch (2822T) E @ [E ﬂ w E
U.8. Environmental Protection Agency DEC 18 2013
1200 Pennsylvania Avenue, NW i

Washington, DC 20460 By

Re:  Freedom of Information Act Request

Dear Sir/Madam:

This is a request under the Freedom of Information Act for non-confidential
copies of materials prepared or received by the U.S. Environmental Protection Agency
(“EPA” or “Agency”) staff, consultants, and/or contractors pertinent to the regulation of
rodenticides.

I Irequestall Data Evaluation Records (“DERs"™), and other internal review
materials (including informal and formal memoranda, emails, other forms of
messages and media) concerning Agency staff members® analyses and evaluations

of all:

a. Studies, data, presentations, and expert reports submitted to the Agency by
non-EPA personnel (including but not limited to the employees, or agents, or
persons acting on behalf of, Bell Laboratories, Inc. and Reckitt Benckiser W
LLC) and by all other non-EPA personnel (e.g,, indiviQuals from Sk ¢

Motomco/Bel]l Lﬁbbratoﬂés, or Smggnta) who submitted written information

or who made presefitations in the context ofthe Scientific Advisory Panel |
proceedings 0f 2011; l
l
- |

b. Applicatiops fgr_,gendjgg rodenticide product registrations and pending
rodenticide product/amendm?é t requestsssubmitted by Reckitt Benckiser
coricerning ‘any R égtt gﬁéﬁ;%x% Rroducts that contain second-generation
anticoagulant active ingredients (incliding EPA internal reviews of studies,
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data, and expert reports submitted in support of such applications and

c. Studies, data, and reports submitted by regis&aﬁts of consumer-use
rodenticide products pursuant to Section 6(a)(2) of the Federal Insecticide,
 Fungicide, and Rodenticide Act, from January 1998 to the present.

a. MRID no. 46090006: Jeans, S. (2003) Efficacy.of Bromethalin Mole Bait on
Wild Caught Bastern Moles. Project Number: BEL/OSOB{BESZZ.
Unpublished study prepared by Bell Laboratories Inc. 88 p.

b. MRID no. 46153702: Jeans, S. (2003) Field Efficacy of Bromethalin Mole
Bait on Established Eastern Mole Populations. Project Number: ,
BEL/0703/BE516. Unpublished study prepared by Bell Laboratories Inc. |

¢. MRID no. 44595401: McCann, G.; Matschke, G. (1998) Laboratory Efficacy
Studies with Bromethalin Pelleted and Grain Baits on California Ground
Squirrels (Spermophilus beecheyi): Lab Project Number: QA-384: CFA 93-
0571. Unpublished study prepared by USDA/APHIS/National Wildlife

d. MRID no. 41386801: Dorman, D.; Buck, W.; Parkar, A. (1989)
Bromethalin-based Rodenticides: Acute Oral Toxicity and the Development
of Treatment in the Dog: Lab Project Number: 45291 NAPCC RESEARCH.
Unpublished study prepared by University of Illinois, 4] p.

I request any and:all BPA analysis, data or other ﬁocu;nentatign -- including, but
not limited to, DERs of efficacy reports - related to the effectiveness of any
rodenticide active ingredient against mice or rats found to be resistant to anti-

Finally, I request any and all documents concerning any inyestigation, reports, or
analysis ofiEPA ‘estimate§ or conclusions regarding the number of non-target

R Natloua.IE; edom of Informiation Officer
Decemberi17, 2013
Page2
amendments); and
2. I request all DERs for the following studies:
7
3%
115 p.
Research Center. 122 p.
3
coagulants,
4,
4

organigm-in¢idents pertaining to or resultmg from rodépticide. osure, ot from
exposg ‘t,l'g;‘gdenticides through condurher use, from 1’9}71'3 to t%h’esp present. This
request inclides any and all estimates of the total number of non-target organism
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rodenticide incidents per year. This request does not include the individual
incident reports contained in the various databases.

I do not seck copies of any confidential trade secret materials. I would also like to
remind yoy of two potentially relevant class determinations concerning the disclosure of
information related to FIFRA: Class Determination 199, concerning the disclosure of
information obtained under section 6(a)(2) of FIFRA, and the class determination found
at 50 Federal Register 48833 (Nov. 27, 1985)> concerning the disclosure of reviews of
pesticide test data.

If you determine that any records responsive to this request are exempt from
disclosure, please inform me immediately of the basis for this determination and the
means of administrative appeal, and also please provide me with any reasonably-
severable or redacted portions of such documents. Additionally, if you withhold
documents for any reason, please provide an itemized list of the withheld documents and
the reasons articulated for withholding such documents, including the specific FOIA
exemption you believe provides a basis for withholding such documents.

To expedite this request, T.authorize you to undertake and to charge me for
duplication expenses not to exceed $500. Please contact me as soon as possible if
duplicating costs will exceed $500. You may also send the documents electronically to
Katherine.Ghilain@aporter.com. If the scope of this request is such that you expect
unreasonable delay in processing it, please contact me immediately to reach an agreement
upon a schedule for responding in installments.

Thank you in advance for your assistance. Please do not hesitate to contact me by
telephone at 212-715-1785 or via email at Katherine.Ghilain@aporter.com if there are
any questions concerning this request.

Sincerely, ) *

Katherine E. Ghilain

' This determination is available at http://www.epa.gov/oge/documents/1-99.pdf,
This determination is available at http://www.epa.gov/opprd001/registrationkit/fr50.htm.
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399 Park Avenue
New York, NY 100224890

EGEIVE

DEC 18 2013

December 17, 2013 By

K PA.GO

National Freedom of Information Officer
FOIA and Privacy Branch (2822T)

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Re:  Freedom of Information Act Request
Dear Sir/Madam:

This is a request under the Freedom of Information Act for non-confidential
copies of materials prepared or received by the U.S. Environmental Protection Agency
(“EPA” or “Agency™) staff, consultants, and/or contractors pertinent to the regulation of
rodenticides from January 4, 2013 to the present. Specifically, I am requesting:

1) Documents related to meetings and/or correspondence between or among
EPA and other parties -- including other federal agencies, state and local governmental W‘W
bodies, other national or tribal governments, private industry groups, citizens’ groups and

any other public or private stakeholders — relating to the regulation of rodenticides. This

request includes meeting minutes, meeting summaries, correspondence related to

meetings, and documents prepared for or presented at such meetings. The scope of the

documents covered by this request includes, but is not limited to, correspondence and

other documents related to the draft Risk Mitigation Decision for Ten Rodenticides

(“RMD”) issued by EPA in 2007, the final RMD issued in 2008 (including subsequent

changes made to the RMD), and the draft and final Notice of Intent to Cancel and Notice

of Denial of Registrations for Certain Rodenticide Bait Products, issued November 2,

2011 and February 5, 2013, respectively. (This request supplements FOIA request HQ-

RIN-01644-08, dated June 30, 2008; FOIA Request HQ-FOI-01233-12, dated May 1,

2012; and FOIA request EPA-HQ-2013-002647, dated January 4, 2013.)

2) Data Evaluation Records (“DERs”) and other evaluation records and
reports covering efficacy studies and efficacy reports for rodenticides, bait stations for
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use with rodenticides, and traps for rodents. The scope of this request includes any
studies or analyses assessing the effectiveness of rodenticide products when used in bait
stations in controlling commensal rodents, the effectiveness of different bait types (e.g.,
pellets, block forms, and pastes) in controlling commensal rodent, and the effectiveness
of different rodenticide active ingredients in controlling commensal rodents. (This
request supplements FOIA request HQ-RIN-0547-09, item 1, dated January 16, 2009;
and FOIA request EPA-HQ-2013-002647, item 2, dated January 4, 2013.)

3) Records and reports addressing the comparative efficacy of different types
of rodenticides (e.g., traps v. baits), different active ingredients (e.g., first generation anti-
coagulants, second generation anti-coagulants, and non-anti coagulants), different bait
forms (e.g., blocks v. pellets), and the use or non-use of bait stations, in controlling
commensal rodents. (This request supplements FOIA request HQ-RIN-0547-09, item 2,
dated January 16, 2009; and FOIA request EPA-HQ-2013-002647, item 3, dated January
4,2013.)

4) Internal guidance to the staff of the EPA Office of Pesticide Programs
(“OPP”) concerning the review of efficacy studies for rodenticides, bait stations for
rodents and traps for rodents. (This request supplements FOIA request HQ-RIN-0547-09,
item 3, dated January 16, 2009; and FOIA request EPA-HQ-2013-002647, item 4, dated
January 4, 2013.)

S) Records and reports covering the resistance of commensal rodents to
rodenticides, individually or collectively. (This request supplements FOIA request HQ-
RIN-00547-09, item 4, dated January 16, 2009; and FOIA request EPA-HQ-2013-
002647, item 5, dated January 4, 2013.)

6) Data Evaluation Records and other evaluation records and reports WW
addressing secondary poisoning studies involving rodenticides, including pen, semi-field
and field studies. (This request supplements FOIA request HQ-RIN-00547-09, item 7,
dated January 16, 2009; and FOIA request EPA-HQ-2013-002647, item 6, dated January
4,2013.)

7 All documents conceming Endangered Species Act assessments related.to M .
rodenticides. (This request supplements FOIA request HQ-RIN-0547-09 item 12, dated . WU"
January 16, 2009; and FOIA request EPA-HQ-2013-002647, item 9, dated January 4, s W
2013.) [t
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8)  All documents relating to assessments of the risks and/or benefits of P
rodenticides. (This request supplements FOIA request HQ-RIN-0547-09, item 14, dated
January 16, 2009; and FOIA request EPA-HQ-2013-002647, item 10, dated January 4,
2013.)

9) All EPA assessments of or communications concerning EPA’s RMD, 73
Fed. Reg. 31868 (June 4, 2008), as well as regulatory and non-regulatory altematives
considered, and all EPA assessments of or communications concerning EPA’s draft and
final Notice of Intent to Cancel and Notice of Denial of Registrations for Certain
Rodenticide Bait Products, issued November 2, 2011 and February 5, 2013, respectively.
(This request supplements FOIA request HQ-RIN-0547-09, item 16, dated January 16,
2009; and FOIA request EPA-HQ-2013-002647, item 11, dated January 4, 2013.)

10)  All EPA emails to or from the EPA email account “Richard Windsor”
pertaining to rodenticides or the use or regulation of rodenticides. (This request
supplements FOIA request EPA-HQ-2013-002647, item 12, dated January 4, 2013.)

This request is intended to supplement my firm’s prior FOIA requests, as noted
above. If you determine that providing a complete response to this request will require
more than 60 days due to the total number of responsive documents, please provide the
documents on a rolling basis. If it would expedite the processing of this request, it is
acceptable to not provide documents that already appear in a public docket, provided that
you indicate the docket number that contains documents pertinent to each specific
enumerated request above.

I do not seek copies of any confidential trade secret materials. I would also like to
remind you of two potentially relevant class determinations concerning the disclosure of
information related to FIFRA: Class Determination 1-99,' concerning the disclosure of
information obtained under section 6(a)(2) of FIFRA, and the class determination found
at 50 Federal Register 48833 (Nov. 27, 1985)? concerning the disclosure of reviews of
pesticide test data.

If you determine that any records responsive to this request are exempt from
disclosure, please inform me immediately of the basis for this determination and the
means of administrative appeal, and also please provide me with any reasonably-

' This determination is available at http://www.epa.gov/ogc/documents/1-99.pdf.
2 This determination is available at http://www.epa.gov/opprd001/registrationkit/fr50.htm.
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severable or redacted portions of such documents. Additionally, if you withhold
documents for any reason, please provide an itemized list of the withheld documents and
the reasons articulated for withholding such documents, including the specific FOIA
exemption you believe provides a basis for withholding such documents.

To expedite this request, I authorize you to undertake and to charge me for
duplication expenses not to exceed $1000. Please contact me as soon as possible if
duplicating costs will exceed $1000. You may also send the documents electronically to
Katherine.Ghilain@aporter.com. If the scope of this request is such that you expect
unreasonable delay in processing it, please contact me immediately to reach an agreement
upon a schedule for responding in installments.

Thank you in advance for your assistance. Please do not hesitate to contact me by
telephone at 212-715-1785 or via email at Katherine.Ghilain@aporter.com if there are
any questions concerning this request.

Sincerely, . .

K aphsnios fflutin—

Katherine E. Ghilain






1. Documents related to
meetings and correspondence
between EPA and other
parties related to the
regulation of rodenticides

January 4 — December 17,
2013

EFED/HED/RD/PRD

endangered species
assessments for rodenticides

2013

2. DERs and records of efficacy | January 4 — December 17, BEAD
studies 2013

3. Reports addressing January 4 — December 17, BEAD
comparative efficacy of 2013

rodenticides

4. Guidance on review of January 4 — December 17, BEAD
efficacy studies for 2013

rodenticides

5. Records related to January 4 — December 17, BEAD
resistance of rodents to 2013

rodenticides

6. DERs and records January 4 — December 17, EFED
addressing secondary 2013

poisoning studies involving

rodenticides

7. Documents related to January 4 — December 17, EFED

8. Documents related to
assessments of risk and
benefits of rodenticides

January 4 — December 17,
2013

EFED and BEAD

9. Assessments and
communications concerning
RMD, alternatives, and NOIC

January 4 — December 17,
2013

EFED, BEAD, PRD

10. Emails to or from Richard
Windsor (Lisa Jackson’s
personal email account)

January 4 — December 17,
2013

N/A Lisa Jackson resigned in
December 2012

If you have any questions, please let me know. Thanks. Karen

Karen McCormack, Communications Officer
Environmental Fate and Effects Division

Office of Pesticide Programs

U.S. Environmental Protection Agency

Washington, D.C. 20460
703-308-1835
mccormack.karen@epa.gov




